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CEMENT WORKS (COCKBURN CEMENT LIMITED) AGREEMENT AMENDMENT BILL 2010 

Second Reading 
Resumed from 14 September. 

HON JON FORD (Mining and Pastoral) [2.40 pm]: The opposition supports the Cement Works (Cockburn 
Cement Limited) Agreement Amendment Bill 2010. This is a very important bill for a very important piece of 
state infrastructure. Cockburn Cement Ltd is a private company, but it is the largest lime producer in the country 
and is particularly important for the expansion of industry and for the civil construction industry because it needs 
the cement. It is also very important that the company be managed in an effective way, particularly from an 
environmental perspective, to ensure that this asset is secured for the state. One of the great things about this bill 
is that it will provide certainty for this company for the next 20 years, which will allow it to invest, and it will 
give some certainty to the supply of lime for construction in the state. It is a very important bill. 

Unfortunately, there has been some controversy surrounding the company’s operations over the years. It has 
been subject to some fairly spectacular failures from an environmental perspective. There has been long-term 
damage to the seagrass south of the area, not, I am advised, because of the long-term dredging operations, but 
because of terrestrial discharges from the onshore plant. For those people who are unfamiliar with the operations, 
I am talking about a subsea mine site. It is the same as a quarry, except that it is under the water. There is a range 
of concerns, particularly from an environmental perspective and from an amenity perspective for the people who 
live in that area. I was happy to hear the Leader of the House point out in his second reading speech one clause 
in particular. He said — 

Clause 4(6) varies clause 6A of the state agreement to provide for the company to submit a dredging 
and management program each year commencing in 2010, rather than every two years as currently 
required, … 

That is a particularly important provision because if these assets are not managed carefully, there can be absolute 
disasters. On a recent trip to Bali—people might wonder about the relevance between Bali and here—I went to a 
place called Candi Dasa. Candi Dasa had a big boom because it was going to take over from Sanur, Seminyak 
and Legian as the next beach resort. In its rush to build tourist accommodation and civil works, it dredged and 
mined the reefs off the coast of Candi Dasa; in fact, within 10 years it did not have any beach at all. That shows 
what can happen if these issues are not managed properly. 

I have said that the opposition supports this bill, but people have raised with me health concerns from dust and 
other emissions from the terrestrial side of the plant. Although this is not directly related to the agreement act, I 
would like the government to put a bit of a squeeze on Cockburn Cement with regard to the emissions from its 
furnaces. I understand that it is investing a significant amount of money—about $25 million—to build a dust-
suppression unit for one or maybe two of its furnaces. But it seems to me that if Western Australian taxpayers 
are to provide certainty for this company to have feed stock applied to it for the next 20 years, it is reasonable to 
expect that it will deal with amenity issues and community concerns in the long term. That would encourage the 
company to deal with its emissions in a holistic way. I know that the government’s powers to deal with this 
company are limited, but I urge the government to encourage the company to deal with those issues. 

As I have said, this is an important state asset for a whole range of reasons. There are significant benefits to the 
state, but there are also significant risks to a very environmentally sensitive area. Cockburn Sound is a very 
significant marine environment that is already under great stress. Perhaps the company could play a role in long-
term monitoring. Perhaps it already does; I do not know. Perhaps the minister can enlighten us about that matter. 
I think there is a legitimate argument to say to that company that it is getting a fair cop because the government 
is giving its business certainty and it will do well out of the agreement, and so part of its return should be to go 
above its statutory obligations in protecting the environment and amenity of the area and deal with the concerns 
of the local community, as well as the broader community, about Cockburn Sound. I welcome the amendment 
bill and the improvements that it will make to the state agreement, particularly in monitoring more frequently the 
operations of the company. The opposition will not seek to take, and sees no point in taking, this bill through the 
committee stage. We will support the second reading and the third reading of the bill. I look forward to the 
minister’s response. The opposition supports the bill. 

HON GIZ WATSON (North Metropolitan) [2.48 pm]: The Greens (WA) do not support the Cement Works 
(Cockburn Cement Limited) Agreement Amendment Bill 2010 primarily because we do not support state 
agreement acts and the nature of state agreement acts that bind the state to certain companies for extended 
periods. If members ever wanted to see a case study of how disastrous a state agreement act can be, the state 
agreement act that was originally established in 1961 with Cockburn Cement Ltd is an excellent case study. I 
have had a lot to do with this particular company, its activities in Cockburn Sound and Owen Anchorage, and the 
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health of the seagrass. In fact, I was part of the successful court action that brought the Environmental Protection 
Authority to task for its report into the ongoing seagrass dredging, but I will get to that matter in a moment.  

This bill does some good things and some bad things. Members need to be aware that the Parliament has very 
little opportunity to have a say about state agreements acts. The original act and variations to it are brought 
before the Parliament but the only opportunity we have to amend it is to either accept or reject the matters that 
come in. This bill will ratify an agreement made on 14 June 2010 between the state, the Minister for Transport, 
Cockburn Cement Ltd and the Fremantle Port Authority. The second reading speech tells us that it is necessary 
in order to give effect to amendments in the Cement Works (Cockburn Cement Limited) Agreement 1971. The 
variations that we are considering this afternoon will reflect the environmental approvals that Cockburn Cement 
received in 1999 and 2002 as well as subsequent approvals to bring new areas under the state agreement that 
have received environmental approvals. Ministerial statement 599 requires Cockburn Cement to cease dredging 
in the stage 1 area and relocate to stage 2 of the long-term area by 8 July 2010. It will include a new area, area B, 
into provisions of the state agreement act. The second reading speech also tells us that the company cannot 
commence operations in the major proportion of stage 2 of the long-term area until the variation agreement has 
been ratified by Parliament. The existing agreement defines an area within five miles of a point on the coast that 
Cockburn Cement has access to under a state agreement for the taking of shell sand. The amendment that we are 
dealing with today will extend that well out into a new area to the west on Success Bank, which enables the 
company to move forward into its long-term dredging plan, which I believe goes through until 2034.  

The provisions in the bill will extend the state agreement area to include all of the stage 2 long-term area that is 
currently not under the state agreement and to also require that the company submit a dredging and management 
program each year, commencing this year, rather than the existing arrangement, which is every two years. It 
provides for dredging to occur over that part of area A that is outside the western boundary of the port area and 
provides for a number of exploration licences that the company currently holds over the west area to continue to 
be held under the provision of the Mining Act that has an end point of February 2031. It extends the term of the 
state agreement to February 2031 to accommodate and be consistent with the company’s long-term dredging 
operations. It also allows Cockburn Cement to continue its lime and cement operation at Munster for at least a 
further 20 years. In essence, that is what the variation to the agreement will do.  

The case for urgency has been made today. I acknowledge that the Greens (WA) have given their consent to 
debating this bill as a matter of urgency so it has come up on the notice paper a little quicker than we anticipated. 
That meant that some of us were doing some homework overnight, which was rather unfortunate after a long 
sitting day yesterday. The case for urgency is not absolute. I realise that the government has a preference for this 
bill to be debated today. The existing agreement between the company and the state says that the state will make 
every endeavour to pass the bill by September 2010. 

Hon Norman Moore: That is actually what I’m doing. If you want to delay it beyond today, it’s entirely up to 
you. 

Hon GIZ WATSON: I am happy to. 

Hon Norman Moore: Then you can do it. Just keep talking. 

Hon GIZ WATSON: I am just saying that it is not an absolute requirement. The expectation and the hope that 
this bill would be passed by today was only brought to my attention yesterday.  

Hon Lynn MacLaren: It actually ran out in July. 

Hon GIZ WATSON: That is right; certain changes occurred in July.  

I wanted to give a bit of history and context to this debate. I think it is important for members to understand a 
little about the state agreement with Cockburn Cement Limited. I understand that Cockburn Cement has been 
amalgamated or absorbed into Adelaide Brighton Ltd. In essence, it is still the same entity but it has a different 
name these days. We have to go right back to the 1950s to look at when the first push was made to establish 
cement-making within the state. That objective was met by negotiations with Cockburn Cement to establish a 
cement-making facility on the shore of Cockburn Sound to drive the development boom that was happening in 
the state. That incentive was structured into a state agreement act provided to Cockburn Cement Ltd, which at 
that stage was a wholly-owned British company that paid no royalties, got the shell sand resource for free and 
had very little obligations to conserve the environment. The state agreement act that was established in 1961 was 
subsequently replaced in 1972. In essence, it was the same arrangement in which the state agrees to certain 
things and the company agrees to certain things. It was first established in 1961, it was replaced in 1972 and 
varied again in 1986 to require compliance with the Environmental Protection Act. Prior to 1986, there was no 
requirement for the company to comply with environmental protection legislation and, in effect, the state 
agreement act exempted the company from complying with the Environmental Protection Act. 
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The company started to dredge shell sand from Cockburn Sound or Owen Anchorage. It is a little semantic. Now 
it is described as Success Bank and Parmelia Bank, which are in Owen Anchorage, whereas it is still part of the 
greater area of Cockburn Sound, which is enclosed by Garden Island and provides the only sheltered bit of water 
in close proximity to Perth. It is a very significant habitat for the marine environment, and is the breeding ground 
for substantial fish stocks, snapper in particular. Cockburn Sound has been under pressure from a range of 
environmental impacts, not just the removal of the seagrass beds that sit on top of the shell sand deposits but also 
declining water quality and other industrial impacts in Cockburn Sound. We had an area that was subject to 
pressure and a company that had a state agreement act to take the shell sand resource from an area within five 
miles of a particular point on the coast. Interestingly, the state agreement act said in 1961, and continues to say, 
that if the shell sand resource ran out or the government of the day wanted to prevent the company from 
accessing the shell sand resource, the state is obliged to provide it with an equal value resource at the cost of the 
state. It is a very beneficial arrangement for this company. It has done very well out of it. In fact, it only started 
to pay royalties in relatively recent times. Prior to that, it was basically shipping all its profits to the United 
Kingdom. It was certainly providing employment and a resource into the Western Australian economy. But let 
us not pretend that this company was doing anything other than making an enormous amount of money out of 
dredging this coastal environment.  

Hon Jon Ford said that this is the same as a quarry, except that it is under water. That is true. However, the 
dredging that is required to remove the shell sand is a pretty messy operation, and it causes a lot of movement of 
sediment. Therefore, the dredging has a significant impact on the surrounding seagrass, because it increases the 
turbidity of the water column. I acknowledge that the company has made some fairly significant improvements 
in methodology, and that has reduced that impact. Nevertheless, the dredging continues.  

In the 1970s, when the then Department of Environmental Protection started to take a serious look at the health 
of Cockburn Sound, it found that Cockburn Cement’s activities were a significant contributor to the loss of 
seagrass. This is in an area that has already lost 80 per cent of its seagrass.  

In the 1980s, the Department of Environmental Protection put out some reports that basically put Cockburn 
Cement on notice and said that the DEP did not consider that Cockburn Cement’s activity in continuing to 
remove seagrass beds was compatible with the health of Cockburn Sound. The environmental protection 
component of this issue is very much part of this variation to the agreement act. Therefore, it is important that 
members understand the background to how we have come to this point.  

In May 1994, in bulletin 739, the Environmental Protection Authority made some comments about the proposed 
short-term continuation of the dredging of shell sand on Success Bank and Owen Anchorage. That bulletin also 
made some comments about the long-term continuation of shell sand dredging, because the company had 
indicated that it wants to continue to access this resource at least through until 2034. That bulletin raised some 
significant concerns. I know this bulletin very well, because I was involved in writing submissions to it, and also 
in appealing it in court. The EPA said in that bulletin that Cockburn Cement could continue to remove seagrass 
beds from Cockburn Sound, and that, in making its decision, it had taken into consideration local employment 
and the economic benefits of the company’s activities. That led to a court case that found that the Environmental 
Protection Authority, in making its decision, had taken into consideration matters that are outside the scope of 
the Environmental Protection Act. The court said that it is not the role of the Environmental Protection Authority 
to take those matters into consideration. Its role is to give advice to the environment minister of the day, and it 
should limit its advice to environmental matters; in other words; any decision that is made taking into 
consideration those two matters is a decision that should be made at a ministerial level.  

After that report had been dismissed, another report was prepared. That report basically said that Cockburn 
Cement would be allowed to continue with its activities. What had happened is that Cockburn Cement had said 
to the EPA that it did not mind what the court might say or what the EPA might say; it had a state agreement act, 
and that act said that it could continue to access that resource no matter what. So, Cockburn Cement continued to 
dredge. 

There have been a number of further reports about the medium-term and long-term continuation of dredging on 
Success Bank, Parmelia Bank and Owen Anchorage. There is a significant shifting of the goalposts in these 
reports. A report in 1995, report 792, basically got around the issue of the loss of seagrasses by looking at the 
importance of seagrass meadows to the ecosystem of Cockburn Sound and Owen Anchorage. The 1995 report 
basically redefined the area of seagrass to be from Eucla to Shark Bay, an area of approximately 2 million 
hectares, and found that the loss of seagrass on Success Bank and Parmelia Bank was insignificant in the scope 
of this particular biome. That is a very dodgy piece of science indeed.  

Further reports that were produced by the EPA relied on a trading off of research commitments from the 
company to allow it to continue to dredge. If members read the reports—I took the time to read them all again 
between one o’clock this morning and now—they will see that the compromise has been to require the company 
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to fund research into assessing the health of the seagrass and the success of transplanting the seagrass, and, in the 
meantime, the company can keep dredging and removing the seagrass. I find it most extraordinary that a 
company can pay to get the result that it wants. However, that is, in effect, what we have in this state with the 
operation of this company.  

This bill will extend the area to which Cockburn Cement is given access under the state agreement act. My 
understanding is that the proposition that has been put is that this area contains no seagrass. I ask the minister to 
clarify exactly what is meant by that statement. I have looked at the reports, particularly report 1033 of 
November 2001, which deals with long-term shell sand dredging in Owen Anchorage. That report says that the 
area that Cockburn Cement is proposing to dredge is a total of 783 hectares, comprising 168.5 hectares of 
seagrass, and 614 hectares of unvegetated habitat. I am familiar enough with this area to understand that at 
Success Bank the seagrass cover is pretty minimal. However, I question whether what we are being asked to tick 
off here will include the loss of that 168 hectares of seagrass, because that is certainly what the EPA report said 
would happen if approval was given for long-term shell sand dredging, which I understand is what we are 
dealing with today.  

It is worth noting that the bill will significantly extend the area that is included in the state agreement act to the 
new area B, which goes west of Carnac Island, right out along the west of Success Bank. My understanding is 
that the state is signing up to a further 20 years of the agreement. If for some reason that resource fails, it cannot 
be accessed; or if there are environmental considerations in the future, because who knows what will happen 
over the next 20 years, and the state wants to say that it considers the environmental impact of the activity 
unacceptable, the state will have to provide Cockburn Cement with a resource of the same quality.  

The suggestion has been made in the assessment in report 1033 that shell sand dredging on the west of Success 
Bank will change the wave dynamics, because that bank provides in effect a breakwater for the storm surges and 
wave activity that come into Cockburn Sound. If that area is mined out, it will change the wave dynamic in 
Cockburn Sound. The Environmental Protection Authority recognises that and argues that it is manageable. If at 
some time in the future, weather patterns change and it is found that the impact on Cockburn Sound and the 
beaches, and even the industrial infrastructure, is unacceptable, then, if we sign up to this agreement, as I 
understand it, the company can just say that that is tough. It can say that it will stop dredging any more of 
Success Bank but the government will have to provide it with a resource of the same quality, which is over 
92 per cent purity of calcium. That purity is one of the reasons that the company has always argued that it wants 
only that resource and not any other resource, because it is of such high quality and very accessible for the 
company, even though there are environmental impacts. What happens if at some time in the future there are 
unacceptable environmental impacts? If we are bound by this state agreement act, surely the company will just 
say that the state must pay. It binds the state to having to pay if something arises. I would be very interested if 
that is not correct, because one of the things that were pointed out to me last night in the briefing that I had on 
this bill is that there are some new insertions in this bill that deal with compliance with the Environmental 
Protection Act, the wording being “subject to obtaining all necessary approvals under the EP Act”. What 
happens if approvals are not granted? How does the agreement come into play if environmental approvals are not 
granted? The whole point of state agreement acts is to provide certainty for a company of access to material. 

I am not quite sure what the new provisions on adherence to environmental approvals are, because in 1986 the 
state agreement act was modified to make it subject to the Environmental Protection Act. There are quite a 
number of references in the bill to adhering to environmental approval, so I am not quite sure what is new in that 
regard. It is not something that we object to, because it is the least that can be done, but I am not quite sure how 
it would actually have any effect if an environmental issue arose that had even more impact than the one that we 
know is already going on, which is the loss of seagrass. 

Another interesting aspect to note is that page 11 of the bill makes a point of saying that Cockburn Cement will 
not be “required to comply with the expenditure conditions imposed by or under the Mining Act in regard to the 
mining lease”. I know that Cockburn Cement pays royalties now. It never used to pay royalties. I would be 
interested to hear from the minister what royalties it pays and how they are determined. Is it likely that these 
royalties will be varied? It is a company that has an extraordinary advantage in a state where there is a significant 
building sector, both industrial and domestic. It also supplies lime to both the alumina and gold producing 
industries. It is virtually the only company that is enjoying this benefit, provided to it by a very generous state 
agreement act. I have had this conversation with other companies that seek to provide lime to this sector. People 
who have limestone resources to the north say that this is anti-competitive and that it is a monopoly practice to 
have a company that has this very beneficial agreement with the state to guarantee that it has access to this cheap 
and very high quality limestone. 

This goes not only to several very significant environmental issues, but also some very significant issues about 
favouring companies in this state, which is spelt out in legal terms by way of state agreement acts. We have a 
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fundamental objection to state agreement acts. Whereas it might have been arguable back in the 1960s that a 
state agreement act was necessary to entice companies to invest or place themselves in a particular locality, 
which I understand is the rationale for the original state agreement with Cockburn Cement, that is no longer the 
case. I believe that there is a very strong argument for taking state agreement acts back off those companies to 
allow competition. Far be it from me to be arguing free enterprise and competition, but I think we cannot really 
have it both ways, and state agreement acts have a significant anti-competitive component. 

I just have a few questions. I am sure the minister will be pleased to know that in the interests of not making this 
last any longer than it has to, I might ask the questions now rather than in committee. 

Hon Norman Moore: Let me make a point. You can take as long as you feel you need to. I am going to make 
every endeavour to get one bill passed this week. This is the one I am seeking to get passed. However, if you 
need to take more time today, that is your prerogative. 

Hon GIZ WATSON: Okay. In that case I think it might be easier to ask the questions in more detail during the 
committee process. I have not got a great many questions, but I think that probably procedurally it would be 
easier to do that then. 

What I have already said might be sufficient to cover the points I wish to make. In summary, we will oppose this 
bill. Some of the components in this bill are an improvement on the state agreement act, and I recognise that, but 
we do not support other components. Fundamentally, our position is that we cannot support the arrangement that 
the state agreement act gives to Cockburn Cement to facilitate its ongoing environmental destruction of the 
environment of Cockburn Sound and Owen Anchorage.  

There are so many fundamental problems with the way in which access has continued to be granted to this 
company because the overarching consideration is that the state is bound by a state agreement act. I know that 
because, when we successfully took the case to court, the first thing that the company did after it was completed 
was say, “We don’t care; we’ve got a state agreement act, and we will continue to do in Cockburn Sound 
whatever we like.” That was the company’s attitude, and probably continues to be its attitude. It has been subject 
to ongoing criticism. There was an enormous amount of community concern and activity to try to redress the 
damaging environmental impact that this company is visiting upon Cockburn Sound. If its activities took place 
on land and we could actually see them, people would be much more aware; it is fortunate for the company that 
it is all happening out there under the waves and therefore, by and large, goes unnoticed. However, it does not go 
unnoticed in respect of the impact on the health of Owen Anchorage and Cockburn Sound.  

The company has made efforts to transplant areas of seagrass, and has had some success in picking up and 
transferring seagrass turfs that have subsequently survived in other places. However, there is very little sign that 
this is actually a healthy ecosystem in recovery. Quite frankly, it is just a fig leaf for environmental vandalism. 
To suggest that dredging in areas that do not currently have seagrass cover has no impact on that environment 
makes a nonsense of the other recommendation by the Environmental Protection Authority that the company 
explain how it is going to limit impacts on existing seagrass beds and potential seagrass habitat. Some members 
will be aware that seagrass does not stay in one place, and just because one area happens to be bare of seagrass at 
some point does not mean that the seagrass will not recolonise or re-establish itself in that area in the future; it 
varies a lot, depending on storm events, movement of sand and a range of other things. It is a fallacy to suggest 
that just because an area currently has minimal or no seagrass cover, it is not a significant component of the 
ecosystem. With those words, the Greens (WA) will oppose the bill. 

HON LYNN MacLAREN (South Metropolitan) [3.23 pm]: I rise to also speak to the Cement Works 
(Cockburn Cement Limited) Agreement Amendment Bill 2010 and to add my concerns to those raised by the 
main speaker for the Greens (WA), Hon Giz Watson. I want to highlight a couple of points because, as a member 
representing the people in the South Metropolitan Region, I am deeply concerned about the activities of 
Cockburn Cement Ltd, and this is an opportunity to raise our concerns about this agreement act. 

The Greens (WA) are fundamentally opposed to agreement acts, and I am very alarmed by the potential they 
have to create monopolies in this state. I will be very interested to hear how the minister responds to the concerns 
raised by Hon Giz Watson. Cockburn Cement is an important company for the people of the South Metropolitan 
Region. It employs 350 people, it has a turnover of $230 million and it spends $150 million locally on goods, 
services and wages. We are certainly mindful of that in all the decision making that we do about Cockburn 
Cement. However, that contribution to the economy comes at a cost. Currently, the communities around the 
plant are raising this matter at many levels. We recently looked at the new licence for Cockburn Cement, and my 
office has made a submission about it, so I have done a bit of research on the potential impacts of its operations 
in that area. In this instance, we are looking to extend for a further 20 years the operations of this company. I 
would like to know the cost of Cockburn Cement operating in the South Metropolitan Region. Is there a cost in 
public health? We are now trying to assess, with some epidemiological studies, whether there are impacts from 
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the activities that the company engages in and the emissions that are descending on the residents in that area. 
Have we calculated the cost of that to the economy? Do we have any intention to calculate the cost? Hon Giz 
Watson mentioned the impact on seagrass in that area, and seagrass is important to the marine life. There is a 
potential cost to the fisheries in that region. What is the cost of the company’s activities to the fisheries? 
Finally—this is the most important point in respect of the agreement bill—how much will Cockburn Cement 
invest in replanting and replacing some of the seagrass it has damaged and destroyed? We know that there has 
been research into whether it is possible to somehow restore the environment that the company has forever 
changed. I would like to know whether the significant financial gain that the company is making through that 
area is somehow feeding back into the environment. In the form of environmental offsets, is Cockburn Cement 
really investing in those areas that we know it has forever changed by damaging the seagrass? 

Hon Giz Watson explained that the Greens (WA) are concerned about the environmental licensing. I must say to 
the minister that it was disappointing to us that the government did not take the opportunity, when the current 
agreement act came before us for reassessment, to negotiate with the company to modernise its washing plant so 
that the impact around Woodman Point would not be so extreme. It is my understanding that by modernising its 
washing plant, it could improve the quality of the water that is going into that area. This could have been an 
opportunity to negotiate with Cockburn Cement to get it to invest a bit in modernising its washing plant so that 
the water coming out would be a bit fresher. I understand that the water is also a bit heated when it comes out. 
There is also an environmental impact as a result of warm water being pushed out into the sound. I also want to 
know whether the government actually tried to negotiate a bit more money from Cockburn Cement for the fund 
to restore seagrass. Did we use this opportunity to try to improve the environmental licensing so that the impacts 
of turbidity on the environment could be dealt with? 

I know that Cockburn Cement was initially permitted to do this dredging for the very important purpose of 
gaining access to lime and making cement, but it also had the pay-off of creating a shipping channel for us. That 
is an important benefit to the state, and perhaps the government could look at that as a contribution that 
Cockburn Cement has made to our infrastructure. However, the lack of examination of the cost of its operations 
is, I think, significant, at least to the people of the South Metropolitan Region. We do not think it should be the 
case that anybody can do anything at any cost, and we would like the government to use its might, when it is 
giving the company access to the shell sand, to oblige it to improve its environmental record, if indeed that is 
possible. I understand that dredging techniques have improved over time, that they are more sensitive now and 
potentially create less turbidity—that is all good. I also understand that this state agreement act has been 
negotiated, over time, to try to push the company out into areas where there is not quite so much seagrass. I also 
think that is good and that those steps are in the right direction; however, I echo Hon Giz Watson’s concerns 
about the 168 hectares that are potentially at risk or that have already been lost due to the operation so far.  

The citizens of Cockburn, although very concerned about the impact of the cement plant on their health, want to 
see the operations improved; that is, they have made it clear to me that they do not want Cockburn Cement to 
close down, but are concerned that the company clean up its act. These amendments to the state agreement act 
present another opportunity to bring this matter to the attention of the government and that is why I am speaking. 
The Greens (WA) will oppose the Cement Works (Cockburn Cement Limited) Agreement Amendment Bill on 
those grounds. 

HON NORMAN MOORE (Mining and Pastoral — Leader of the House) [3.31 pm] — in reply: The reason 
the Cement Works (Cockburn Cement Limited) Agreement Amendment Bill is coming on today is the provision 
in the bill that states, as part of the agreement between the company and the state, that the government will make 
every endeavour to secure the passage of the bill prior to the end of September 2010—which is what I am doing. 
As I have said to Hon Giz Watson by way of interjection, if the house needs more time than today to deal with 
this bill, it will take more time. However, I asked members to bear in mind that we have indeed used a fair bit of 
the house’s time in recent times for purposes other than the government’s business. I also want to say that when I 
send out to members on Fridays the anticipated legislative program for the following week, I anticipate that 
members will be ready to debate any of those bills. Because they are listed in an order, it does not necessarily 
mean that is the order they will be dealt with in the following week. Therefore, there is an expectation—a proper 
expectation on behalf of the government—that if a bill has been sitting in the house for more than a week, it 
could be dealt with in the following week. We send that list out so that everybody has a chance to be prepared to 
debate the legislation on the list. I assume that Hon Giz Watson would have been aware that this bill could have 
come on this week. However, I accept the fact that the member did not know for sure until last night, and I 
appreciate the fact that she has made some effort to find out what it is the bill does and to refresh her memory 
about the history of this particular company.  

I wish to thank Hon Jon Ford and the Labor Party members for their support of the bill. As has been quite rightly 
pointed out, it is an important contributor to the economy of Western Australia—in the form of 1.8 million 
tonnes of lime and cement a year. Cement is obviously a very, very important part of the construction industry in 
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Western Australia, and becoming increasingly so. Lime is a very important ingredient in mineral processing, 
particularly with regard to gold and alumina. Therefore, we are very anxious that this company continue to 
produce in the way that it does its high-quality produce, because of the contribution that it makes to our growing 
economy.  

Hon Jon Ford mentioned seagrass, as did others. I make the point that this variation to the state agreement act 
reflects that the approval will be given by the Environmental Protection Authority. If some members do not like 
the EPA from time to time because it does not make the decisions that they like, that is all very well for them; 
however, members cannot pick the bits of EPA advice that they like and ignore the rest. Members cannot say 
that the EPA is good because it came up with a conclusion that they agree with, but is no good when it comes up 
with a conclusion that they do not agree with.  

The proposed extension of areas in which dredging can take place is being done in the context of EPA approvals, 
as is required. Indeed, in the future, nothing can happen in area B until such time as it has the environmental 
approvals. This state agreement will enable the company to retain the exploration licences that it has over area B 
and not be required to meet the normal conditions of an expiration licence so that it can keep area B for future 
production, even if that is in 20 years.  

Hon Jon Ford commented that clause 4(6)(a)(i) of the schedule requires a dredging and management plan every 
year instead of every two years, which is another positive in this agreement. He also talked about the dust and 
emission problems at Munster. A parliamentary committee will inquire into this; therefore, I will not spend a lot 
of time talking about it other than to say that I understand there may be an issue about who came first. 
Sometimes, airports and industrial sites are built only to find suburbia encroaching, closer and closer to their 
establishments, and people then start to complain about the airport that makes too much noise. So we close the 
airport down, when indeed there should never have been any residential development anywhere near that airport 
to start with. People tell me—although I am not sure; I am speaking on the basis of no great knowledge—that 
some of the residential developments surrounding the Munster facility came well after the Munster facility was 
put in place. Maybe that is when the problem should have been solved, and not now. However, I do not have a 
problem with the government seeking to require the company to do what it can to improve its emissions. 

As we have heard, the company employs 350 Western Australians, which I think is a very significant 
contribution to our economy, and it spends $150 million on locally made goods and services. Hon Giz Watson 
and the Greens do not support the bill; that means we should not have an agreement—that the agreement should 
not be extended. In reality, if the Greens have their way, this company will cease to exist once its current mining 
approvals conclude. 

Hon Giz Watson: Why would it cease to exist? 

Hon NORMAN MOORE: This state agreement act variation is to allow the company to have a future beyond 
the current state agreement act. If we do not agree to the variation, we are stuck with the original state agreement 
act that will see the company run out of its resource. If that is what Greens members want to do, they should say 
so. They should say that they are quite happy for those 350 people to lose their jobs; that they are quite happy for 
the state not to have access to the resources produced by this particular company; and that they are quite happy 
not to have $150 million spent in Western Australia each year, thereby providing jobs and other benefits to the 
people in Western Australia who provide those goods and services. 

Not liking state agreement acts is no reason to not have any. Indeed, Western Australia has a lot of state 
agreement acts, and many people would argue that state agreement acts are one of the reasons that we have a 
very successful economy. Indeed, I would say that the Western Australian economy is at present performing 
significantly better than the other state economies in Australia. Part of the reason for that is that our resources 
industry, which is largely based on state agreement acts, is providing significant wealth to Australia, significant 
employment for Western Australians and Australians, significant taxation revenues to the federal government 
and significant royalties to the state government. I would suggest that without state agreement acts, we would not 
have the successful resources sector that we have in place now. The Greens, for as long as I can recall, have been 
arguing against state agreement acts. They can, if they wish, and will on this occasion, vote against it. 
Interestingly, one of the good things about state agreement acts is that Parliament knows what is in the 
agreement. Parliament can see and stop, if it wishes, an agreement between a company and the government. It is 
possible that governments can enter agreements with companies without a state agreement act provided the 
requirements of various state laws are met. In that case Parliament would not see it and members would not vote 
on it. It would be put in train and that agreement would operate to the terms of the agreement. State agreement 
acts at least give Parliament a say in whether it wants a state agreement act. If it turns out some time into the 
future, heaven help us, that the Greens have a majority in this chamber, they could start knocking out state 
agreement acts. The irony is that a government in the future under those circumstances will not have state 
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agreement acts. It will just have agreements outside of Parliament, and members will not know as a right what is 
in them and will have no say on whether they should happen. Members cannot have it both ways.  

I will not go into the history of this particular company because I am not anywhere near as well informed of this 
project’s recent environmental history. My job here today is to seek a variation on the state agreement act, which 
basically provides that mining of shell sand be extended for 20 years or so. It will allow the company to continue 
its operations in mining shell sand and therefore continue its operations on its terrestrial site at Munster. It will 
continue to provide the lime we need for our mining industry and the cement we need for our construction 
industry.  

Hon Giz Watson talked about corporate ownership. I do not know the significance of that question other than to 
say that Cockburn Cement is a wholly owned subsidiary of Adelaide Brighton Ltd. I do not know that there is 
any change of ownership. I do not think it is owned by the Zimbabwean government or anything like that. I do 
not think it is anything other than a good corporate citizen that has entered into a state agreement act going back 
to 1961 with the then state government, in good faith obviously; and, as a result of that state agreement act, it is 
entitled to carry out certain activities in Western Australia. That is what it is doing. As it is entitled, it has sought 
and worked with government to produce variations to the state agreement act to meet its ongoing requirements. 
As the member said, it has been amended a few times. This is a further variation to give it another 20 years of 
certainty.  

The member talked about Cockburn Sound at great length. She talked about seagrass and other environmental 
issues at Cockburn Sound. If members look at a map, they can see that this is about Owen Anchorage; it is not 
about the whole of Cockburn Sound. It is the top end of Cockburn Sound. There is a temptation sometimes for 
people to exaggerate slightly and say that this company has caused all the problems in Cockburn Sound when 
indeed it has not.  

Hon Giz Watson: I think I made that distinction.  

Hon NORMAN MOORE: I want to make the point that Hon Giz Watson talked about problems in Cockburn 
Sound in the context of this bill. This bill is not about Cockburn Sound; it is about Owen Anchorage. We should 
constrain our comments to that. 

Hon Giz Watson: That is not what the Department of Environment and Conservation said.  

Hon NORMAN MOORE: I acknowledge that the member has a long history with Cockburn Sound and this 
particular project, but I intend to concentrate my comments on the issues that relate to this bill. A couple of 
questions were asked that I do not have the answers to at the moment because I have not had a chance to be 
briefed on that; we will do it in committee.  

In respect to area B, the clause in the agreement that exempts expenditure conditions on exploration licences is 
included because under the Mining Act there is a requirement to spend certain amounts of money every year to 
do certain things on those leases, otherwise they are forfeited. This provides the company with the capacity to 
hang on to exploration licences for a longer period of time than is usual so they are available to the company for 
expansion in the future. That is a bit like the iron ore policy that relates to iron ore exploration in Western 
Australia in which iron ore companies are given special long-term tenure over exploration licences not available 
to other minerals in order to allow the gradual expansion of businesses over a longer period of time. Any activity 
that will take in area B will need future environmental approvals before any can take place.  

Hon Giz Watson asked what royalties have to be paid. Proposed clause 6E on page 18 refers to how the royalty 
process operates. I do not know how much the company has to pay. I will find that out, if the member wants to 
know, when we get into committee stage. Hon Giz Watson talked about environmental vandalism, which I 
suppose is the sort of language we expect from the Greens from time to time, to try to emphasise that this is 
much worse than perhaps it is. She was not impressed with all of the Environmental Protection Authority’s 
decisions in respect to Cockburn Sound over time. She is entitled to that view, but at the end of the day a 
government’s environmental protection authority has an element of independence of government. One ignores 
its rulings at one’s peril. We will take its advice in respect to whatever else happens.  

Hon Lynn MacLaren was deeply concerned about Cockburn Cement’s activities, but then said that everybody 
still wants it to continue. Again, this is like having two-bob each way; that is, “We don’t like the fact you’re 
dredging shell sand, we don’t like the fact you might be destroying seagrass, and we don’t like the fact you have 
emissions from your terrestrial plant, but on the other hand we like the jobs and the money you spend”! I would 
have thought that there is an environmental cost to every economic activity. It is important for society to try to 
get the right balance between economic development and the effect that economic development will have on the 
environment.  
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Hon Lynn MacLaren also suggested that state agreement acts create monopolies. They can, but they do not 
always have to. Indeed there is nothing to stop any other company in Western Australia going into the business 
of producing lime and cement in large quantities. If other companies want to put forward a proposal to 
government, they can. This state agreement act does not in any way give Cockburn Cement any monopoly in 
respect to these products.  

Hon Giz Watson: There is a big advantage, though.  

Hon NORMAN MOORE: It was put in place when we wanted the company to come here to Western Australia 
and produce the product. 

Hon Giz Watson: Why is that so now?  

Hon NORMAN MOORE: Do members think that because circumstances change we will take away what we 
gave at a time we actually needed the company to come and do something; that is, “Now we don’t need you any 
more we’ll get rid of the advantages you might have had.” We cannot expect companies to go into particular 
investment activities and do what the government wants them to do in the sense that the government might 
provide them with some favours up-front so that they get the investment in the first place and then say, a few 
years down the track, “Things have improved. We’re going to change all the rules.” One has to take the good 
with the bad. It is a bit like the federal government’s resource rent tax. The federal government was quite happy 
to come up with the proposition to say, “Now you’ve got good times, but even though you’ve gone through bad 
times we’re going to whack you with this massive new tax”, having seen those companies invest their capital up-
front at a time when things were not necessarily good. We cannot keep changing the rules as we go along and 
expect people to regard that as a good investment climate.  

Hon Lynn MacLaren asked in a rhetorical sense, I suspect, about the cost to public health. Obviously I do not 
know the cost to public health. The committee might tell us in due course whether there is a cost to public health. 
There might be no cost at all. What is the cost to fisheries? I do not know. My understanding is that Cockburn 
Sound is doing quite nicely in respect to snapper these days. It is a spawning ground. It has been very successful; 
Hon Jon Ford would know better than I know. There was a closure of crab fishing in Cockburn Sound for three 
years and now there are crabs everywhere. Trying to determine the economic cost to the fisheries is very difficult 
to do. However, I can tell members that there is an economic benefit of $150 million a year of expenditure. I 
think the company invests $230 million a year. I do not know the answer to the questions asked by Hon Giz 
Watson about any amount to be invested for damage to seagrass and about restoration funds. I will have to find 
the answers to those questions. I am not sure there is any answer. However, we can look at those questions at the 
committee stage.  

I thank the Labor Party for its support. I regret that the Greens (WA) continue to take the view that we should 
stop economic development in Western Australia by opposing everything anybody wants to do in this state. I 
seek the support of the house for the second reading.  

Question put and passed. 

Bill read a second time. 

Committee 

The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Norman Moore (Leader of the 
House) in charge of the bill. 

Clause 1: Short title — 

Hon GIZ WATSON: I want to make some comments on the short title of the bill, as I think it is the appropriate 
time. Just in general comments in response to the minister’s reply to the second reading debate, I want to 
clarify—because we are dealing with a state agreement act—exactly what the problems are with state agreement 
acts. I will not take long, but I think it is important that we do state exactly what the problem is with state 
agreement acts. They are agreements that are for a long period of time and, therefore, are not flexible in dealing 
with circumstances that arise. I think that was made very evident in this example with Cockburn Cement in the 
state agreement act that was established in 1961. It became apparent that there was an impact on the 
environment, yet there was no provision in the state agreement act to modify the act to recognise that impact. It 
also clearly overrides environmental considerations. I would like to go into a little detail when we get a bit 
further into the bill about how this agreement act, as it is to be varied, interacts with the Environmental 
Protection Act. I do still argue that state agreement acts have an anti-competitive component. I certainly have 
had meetings with other suppliers and owners of lime resources who clearly believe that the arrangement that has 
been entered into with Cockburn Cement has meant that virtually no other company can get a foothold in the 
very lucrative market for producing lime and cement in the state. Perhaps the minister himself alluded to this by 
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responding that if the variation to the state agreement act contained in this bill is opposed, Cockburn Cement will 
pack up and finish as it cannot operate without this state agreement act. That assumes that there is no other 
limestone resource in the state. There are other sources of limestone. In fact, the WA coastline has an enormous 
amount of limestone. It has long been argued by those of us who want to end the dredging by Owen Anchorage–
Cockburn Sound that there is a terrestrial source of limestone and that Cockburn Cement could access that, and 
that Cockburn Sound is not the only source. 

Finally, I recognise that the Environmental Protection Authority has made its views on the continuation of this 
dredging known in various reports. I sought to explain how those reports are riddled with inconsistencies and 
show a shifting of the goalposts at regular intervals. It is worth reiterating that at the time of report 739 in 1994, 
which really kicked off this argument, the then chairman of the Environmental Protection Authority was Dr Ray 
Steedman, who was formerly the director of Cockburn Cement Ltd. I think that just says something about how 
this state sees that intersection between industry and regulatory bodies. I questioned at the time and I question 
again how someone who was in charge of that company could then be in charge of the EPA, which made the 
decision that the company’s ongoing activities were environmentally acceptable. 

Hon NORMAN MOORE: I am not going to enter into an argument with Hon Giz Watson today about state 
agreement acts; I would love to some time when we have several hours. In respect of some of the questions that 
she asked, I draw attention to clause 10C of the third schedule of the agreement act 1971, as varied, and in 
compliance with the EP act. It states — 

10C. Nothing in this Agreement shall be construed to exempt the Company from compliance with 
any requirement in connection with the protection of the environment arising out of or 
incidental to its activities under this Agreement that may be made pursuant to the EP Act. 

The EP act has primacy over this state agreement act. 

If this state agreement act variation is not agreed to, my advice is that the company probably has another couple 
of years’ of activity ahead of it and after that it will have to go and find some other source. I was interested to 
hear the member say that the Western Australian coastline has plenty of limestone. She should tell me which part 
of that coastline the Greens would let anybody go and mine. Would she care to tell me one bit, one square inch? 
We are looking at using about 500 metres of the coastline in the Kimberley for a liquefied natural gas plant and 
the Greens are opposed to that. Can Hon Giz Watson just tell me one inch of the Western Australian coastline, 
which is a limestone area, that the Greens would agree should be mined? 

I think the answer is obvious—none. The Greens would not agree to any. The member should not say that there 
are other sources and then acknowledge that the Greens would not allow it to happen anyway if they had any 
choice. 

The member made a comment about Dr Ray Steedman. I do not know much about him. I do remember his name 
as being a chairman of the Environmental Protection Authority in the past. I have no idea whether he was a 
director of Cockburn Cement or whether he was head of the Greens; I would not have a clue. But if the member 
is suggesting that he made decisions that were in any sense corrupt by virtue of his previous membership of a 
company, then she really ought to say that, as opposed to just casting an aspersion across the board that because 
he was a director of Cockburn Cement, somehow or other he could not make a good decision as an EPA 
chairman. 

Hon Giz Watson: It’s hardly independent. 

Hon NORMAN MOORE: Hon Giz Watson is not either. 

Hon GIZ WATSON: I want to just thank the minister for pointing out the existence of clause 10C of the third 
schedule of the agreement act. I am aware of that and that was my question. If this bill is supposedly, as I have 
been advised, about making the agreement act subject to—as it says elsewhere—obtaining all necessary 
approvals under the Environmental Protection Act, how is it that existing clause 10C does not already do that, 
because that is how I read 10C? Either clause 10C does not do that at the moment and what we are doing now 
will bring it under the Environmental Protection Act — 

Hon Norman Moore: Why doesn’t it do it now? 

Hon GIZ WATSON: That is my question. 

Hon Norman Moore: You’re making the assertion that it doesn’t work now. 

Hon GIZ WATSON: No, I am not. If clause 10C does it now, how does it do it? Why are we adding other 
things? It either does it and we do not need anything else, or it does not do it, in which case what are we doing? 

Hon NORMAN MOORE: Clause 10C is not new. It is contained within the agreement as it is now. 
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Hon Giz Watson: I understand that. 

Hon NORMAN MOORE: The agreement provides that the EP act has primacy over the state agreement. 

Hon GIZ WATSON: What, then, do the new provisions provide in addition? Why do we need in the agreement 
the additional words “Subject to obtaining all necessary approvals under the EP Act” if it is already covered? 

Hon NORMAN MOORE: I draw the member’s attention to clause 6B(1) of the agreement, which will be 
amended by some of the variations contained in this bill. Clause 6B(1) begins by stating “On receipt of a DMP, 
the Minister shall” and the addition is that it will be subject to the EP act as well as those other things. There are 
a number of variations to that clause—that is, the requirement under this state agreement act variation for the 
processes that relate to EPA approval. 

Hon GIZ WATSON: We can continue on the short title, but I was going to raise these issues under clause 6 of 
the bill. I realise that this is a hypothetical question, but it relates to the matter I raised in my contribution to the 
second reading debate. If unacceptable, unforeseen environmental impacts occur as a result of removing a large 
part of Success Bank west, how will the Environmental Protection Act have a bearing on this state agreement? 
What does it mean to say that this act will be subject to the Environmental Protection Act? What does that 
actually mean? 

Hon NORMAN MOORE: When a company is given environmental approval by the EPA to undertake a 
particular activity, generally there are ministerial conditions attached to that approval. There may be 
requirements for reporting and monitoring, environmental management plans, annual reporting or, as provided 
for in this bill, dredging reports on an annual basis. In the event that the company does not meet its requirements 
under those conditions, it will be required to stop carrying out its activity or fix the problem. 

Hon GIZ WATSON: If the company does not adhere to the environmental conditions, is the minister saying 
that this bill provides for some penalty or consequence for the company? 

Hon NORMAN MOORE: The activities of a company, whether it be this company or any other company that 
has environmental approvals, will be monitored by the EPA. The company is subject to the conditions that I just 
described a moment ago. If the company does not meet its obligations, there are penalties under the 
Environmental Protection Act. Indeed, the company may well be required to remedy the problems it has created 
or to stop its activity if it does not meet its obligations. There are all sorts of penalties—it cannot proceed or a 
fine can be imposed. If the company caused some sort of environmental damage, penalties would attach to that 
under the EP act. If the member wants the government to close down the company, that is what would happen in 
the event that it did not meet its obligations under the conditions of the state agreement act and the requirements 
of the Environmental Protection Authority. 

Hon GIZ WATSON: Just to be clear, no additional consequences would apply under this legislation in that 
regard. 

Hon Norman Moore: It is just a variation. 

Hon GIZ WATSON: There are no additional consequences in either the act as it is at the moment or the 
variation that we are considering in this bill, in which case I am not quite sure what the advantage is of having it 
in there. 

Hon NORMAN MOORE: Forgive me, but the member is suggesting that this company has been an 
environmental vandal ever since it started and she reckons it is going to continue to be one. That is what she 
believes. I do not. The state agreement act is subservient to the EP act, and there are obligations in respect to 
that. There are some variations to clause 6B(1) of the state agreement, and the penalties that apply to any 
company in this state will apply to this company. If that is not good enough for the member, I cannot help her 
any further. 

Hon LYNN MacLAREN: I also want to ask a question in this regard. As a new member, I am trying to 
understand how state agreement acts work. I am given to understand that the agreement will be amended so that 
it makes specific reference for the first time to the Environmental Protection Act in the Cockburn cement works 
agreement. 

Hon NORMAN MOORE: No. As I said a moment ago, clause 10C of the agreement, which is part of the act, 
requires compliance with the EP act. That is already in the agreement. There are some variations to the processes 
contained in clause 6B(1) of the agreement. I presume the member has been provided with a document that 
shows the amendments to this variation and the original agreement. The point I am making is that it will be 
subject to the EP act; indeed, that is made very clear in respect to the processes that can be undertaken under 
clause 6B(1) because it adds the words “subject to the EP Act” to clarify the whole issue.  

Clause put and passed.  
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Clauses 2 to 4 put and passed.  

Clause 5: Section 6 inserted — 

Hon GIZ WATSON: I thank the minister and his advisors for providing a marked up copy of the variation. It is 
useful to see it in this way. Could the minister indulge me by allowing me to refer to that amended document so 
that I can refer to particular words? I direct the minister to page 7 of the consolidated copy, which incorporates 
the variation with the existing state agreement act. It says that if and when it should become impracticable for a 
company to obtain shell sand from within area A pursuant to this agreement, the state will use every endeavour 
to find other shell sand within a reasonable economic distance from the jetty and if other shell sand is not 
available, then other equivalent material. I understand that this will now include area B. Because we are 
changing the boundary of the state agreement from the five miles that currently exists—which includes the area 
that Cockburn Cement is mining, which is area A, which is inside that boundary—to this variation, we will 
include area B in that agreement. Could the minister clarify whether that means that this part of the agreement 
will come into effect, which says that if it is impractical for the company to obtain shell sand within that area, 
which will now be area B as well, the state will use every endeavour to find an equivalent resource? Are we 
expanding the area that is subject to that provision by this variation?  

Hon NORMAN MOORE: Area A has sufficient resources to last for another 20 years without having to go to 
area B. This subclause will cease in 2021, which is in 11 years. It simply says that it can continue to obtain shell 
sand in area B for the next 20 years.  

I need to interrupt this debate because a number of other issues need to be dealt with by the house in the final 20 
minutes of government business today.  

Progress reported and leave granted to sit again, on motion by Hon Norman Moore (Leader of the 
House).  

Sitting suspended from 4.15 to 4.30 pm 
 


